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After today's ruling, attorneys can be
punished for advocacy reasonably
deemed to be in compliance with the law
or even required by it. This distorts the
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legal process. Henceforth, creditors' attorneys of the
highest ethical standing are encouraged to adopt a
debtor friendly interpretation of every question, lest the
attorneys themselves incur personal financial risk.



To the extent the FDCPA imposes
some constraints on a lawyer's
advocacy on behalf of a client, it is
not unique; lawyers have a duty,
for instance, to comply with the
law and standards of professional
conduct.
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It is most disturbing that this Court now
adopts a statutory interpretation that
will interject an attorney's personal
financial interests into the professional
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and ethical dynamics of the attorney client relationship.
These consequences demonstrate how untenable the
Court's statutory interpretation is and counsel in favor
of a different reading.

In the matter of Jack H. Boyajian, advice

superseded by



A lawyer shall not give legal
advice to an unrepresented
person, other than the advice to
secure counsel, if the lawyer
knows or reasonably should
know that the interests of such
a person are or have a
reasonable possibility of being
in conflict with the interests of
the client.

Clomon v. Jackson

Greco, Gonzalez & Lesher

At this point in time, no attorney with this firm has
personally reviewed the particular circumstances
of your account. . .



Comm. on Unauth. Prac. Law
Adv. Comm. On Prof. Ethics

A lawyer cannot
disclaim the fact
that he or she is
engaging in the
practice of law
when using law
firm letterhead.

The Bureau continues to adhere to
the position that it can compel
privileged information pursuant to
its supervisory authority.

voluntary



§

[S]ubmission by any person of any information to [a
prudential regulator] . . . shall not be construed as
waiving, destroying, or otherwise affecting any privilege
such person may claim with respect to such information
under Federal or State law as to any person or entity
other than such Board, supervisor, or authority.

United States v. United Shoe Mach. Corp.



all
conduct

[T]he Bureau may not exercise any supervisory or
enforcement authority with respect to an activity engaged
in by an attorney as part of the practice of law under the
laws of a State in which the attorney is licensed to practice
law.



12 U.S.C. 5517(e)(3) preserves the Bureau’s authority over
attorneys who are otherwise subject to any “enumerated
consumer law” within the meaning of the Act.

Neither the Commission nor any other agency . . . Shall
promulgate trade regulation rules or other regulations . . .

§

Except as provided in [12 USCS § 5519(a)], the Bureau may
prescribe rules with respect to the collection of debts by debt
collectors . . .
§

Collection attorneys are subject to the Fair Debt Collection
Practices Act . . . See Heintz v. Jenkins, 514 U.S. 291 (1995).

Heintz

We need not authoritatively interpret the Act's
conduct regulating provisions now, however. Rather,
we rest our conclusions upon the fact that it is easier to
read § 1692c(c) as containing some such additional,
implicit, exception than to believe that Congress
intended, silently and implicitly, to create a far broader
exception, for all litigating attorneys, from the Act
itself.

Heintz v. Jenkins



A recent amendment nullified the holding of Thomas:
legal pleadings no longer need be preceded or
accompanied by verification notices. Pub. L. 109 351, 120
Stat. 1966, 2006 (Oct. 13, 2006), adding 15 U.S.C. §
1692g(d). Given this amendment and the limited
rationale of Thomas itself, it is far from clear that the
FDCPA controls the contents of pleadings filed in state
court.
Beler v. Blatt, Hasenmiller, Leibsker & Moore, LLC

[T]he diverse situations in which potential FDCPA
claims may arise during the course of litigation,
and the Supreme Court's caution in that
careful crafting may be required in applying the
statute's prohibitions to attorneys engaged in
litigation, counsel against anything other than a
case by case approach.
Hemmingsen v. Messerli & Kramer, P.A., 674 F.3d 814
(8th Cir. 2012)



Matter of Miller
Matter of Galbasini



Phila. Eth. Op
.

S.C. Bar Ethics Adv. Op.

In re Hecker, N.J. Disciplinary Review Bd., 09 372 (August
9, 2010)



An advertisement that truthfully reports a
lawyer's achievements . . . may be misleading if
presented so as to lead a reasonable person to
form an unjustified expectation that the same
results could be obtained for other clients in
similar matters without reference to the specific
factual and legal circumstances of each client's
case. . .

ABA Model RPC 7.1,

Office of Attorney Ethics v. Adamo and Robertelli,



Office of Attorney Ethics v. Adamo and Robertelli,



Bilazzo v. Portfolio Recovery Assocs., LLC
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with the professional obligations
of the lawyer.” bold
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